
 

On 27 May 2015, after several corruption scandals and in 
a complicated social and political environment, President 
Peña Nieto announced the constitutional amendments 
that gave birth to the National Anti-Corruption System 
(NAS). The NAS was created as a coordinating agency 
between authorities at all levels of government involved 
in the prevention, detection, and prosecution of admi-
nistrative and criminal offenses arising from corruption. 

The NAS represents a change in the political and social 
paradigm of how power is exercised in Mexico because 
of the involvement of organized civil society. The General 
Law of Administrative Responsibilities entered into force 
on 19 July 2017. The entry into force of the General 
Law of Administrative Responsabilities marked the start 
of the NAS. However, there are several pending actions 
and appointments for the effective implementation of key 
aspects of the system. In the following lines, I will talk 
about a few of these issues.

Special Prosecutor’s Office for 
Corruption Affairs

On 10 February 2014, the President published a Consti-
tutional Amendment in political-electoral matters that 
ordered the evolution of the Procuraduría General de 
República into the Fiscalía General de la República.1 

This amendment granted constitutional autonomy to 
the Fiscalía General de la República, eliminating the 
Procuraduría General de República’s subordination to the 
Federal Executive Branch.

This Constitutional Amendment ordered the creation of 
the Special Prosecutor for Corruption Affairs (the “Special 
Prosecutor”) as an administrative department of the 
Fiscalía General de la República. The Special Prosecutor 
will have technical and operative independence from the 
Attorney General. The 2014 Constitutional Amendment 
states that the Attorney General – Procurador General de 
República – in office at the time of the entry into force 
of the Fiscalía General de la República would automa-
tically be appointed as Attorney General of the Fiscalía 
General de la República for a period of nine years. 

Because of the close connection between the soon-to-be 
created Special Prosecutor and the Fiscalía General de 
la República, the legislators involved in the appoint-
ment of the Special Prosecutor2 were unable to reach 
a political agreement as to who should be appointed. 
Three years have passed since the creation of the Special 
Prosecutor Office, and the Senate has failed in its task of 
appointing the Special Prosecutor.
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State Anti-Corruption Systems

The implementation of the state anti-corruption systems 
is of the utmost importance for the success of the NAS. 
Under the General Law of the NAS, state governments 
had until 19 July 2017 to amend and create their anti-
corruption legislation. This state legislation should be 
equivalent to the national laws that integrate the NAS.

The Mexican Institute for Competitiveness (Instituto 
Mexicano para la Competitividad) analyzed the status 
of the implementation of each state’s anti-corruption 
system and concluded that only 21 out of the 32 states 
have satisfactory local anti-corruption regulations3.

Special Judges for Anti-Corruption matters 
of the Federal Court of Administrative 
Justice

The July 2016 secondary anti-corruption legislation 
includes amendments to the Organizational Law of the 
Federal Court of Administrative Justice to create a Third 
Section of the Superior Chamber and five Specialized 
Chambers in administrative responsibilities. These new 
Chambers will adjudicate sanctions under the General 
Law of Administrative Responsibilities. In this regard, the 
President has to appoint the specialized anti-corruption 
judges, which in turn have to be ratified by the Senate.

On 25 April 2017, President Peña Nieto sent his propo-
sals for the specialized anti-corruption judges to the 
Senate. The Committee of Citizen Participation called 
on the Senate to reject the President’s candidates4. As 
of December 2017, the Senate has not confirmed the 
President’s proposed candidates. 

On 7 July 2017, the Federal Court of Administrative 
Justice amended its internal organizational regulations 
and granted new authorities to an existent regional 
chamber enabling it to hear cases under the General 
Law of Administrative Responsibilities. 

Committee of Citizen Participation

The General Law of the NAS also created the Committee 
of Citizen Participation. This Committee is the head of the 
NAS’s Coordinating Committee, which leads the decision-
making body of the NAS. 

A selection commission, comprised of nine individuals 
and appointed by the Senate, selected the members of 
the Commitee of Citizen Participation. The Committee of 
Citizen Participation was incorporated in February 2017. 
In recent months, some political adversaries of the 
NAS have been trying to undermine the legitimacy of 
the selection process of the members of the Committee 
of Citizen Participation. In response to these accusa-
tions, the Committee of Citizen Participation published 
“The White Book”, in which it describes every part of 
the process for the selection of the members of the 
Committee of Citizen Participation5.

Organized civil society has urged legislators and rele-
vant public officials for the appointment of the pending 
NAS members observing the principles of transparency, 
publicity and open government provided for under the 
Constitution.6. Moreover, organized civil society is cons-
tantly demanding political actors to address the pres-
sing obstacles in the implementation of the state anti- 
corruption systems and of the NAS. Mexican organized 
civil society has vowed to continue pressuring the 
current administration until the administration’s last 
days in office.7 Mexico’s transition from being a country 
mainly driven by politics into becoming a country charac-
terized by a predominant respect for the rule of law will 
arguably be the country’s greatest challenge of its demo-
cratic history.
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Disclaimer: 

The Alliance for Integrity makes all reasonable effort to ensure that the information presented on its website is accurate at the time published. 
Nevertheless, neither the Alliance for Integrity, nor its authors accept any liability whatsoever for correctness, reliability or completeness. 

Furthermore, the views and opinions expressed in any guest/external contribution featured on our website are those of the guest author and do not 
necessarily reflect the opinions and views of the Alliance for Integrity as a whole. 

The content on this site is offered only as a public service to the web community and does not constitute solicitation or provision of legal advice. 
This site should not be used as a substitute for obtaining legal advice from an attorney licensed or authorized to practice in your jurisdiction.

www.allianceforintegrity.org
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